The Repressive Measure of “Utterance”
in the Holy Canons

By Archim. Filaretos Spanopoulos*

It is certain that the supreme purpose of the sacred canons is pastoral,
pedagogical, and more deeply soteriological'. The existence of the
sacred canons contributes to the moral® and ontological perfection of
the Christian, indicating to him each time his saving course within
the space-time of now in the light of tomorrow, his eschatological
perfection, according to the position of Paul that: «O0 yap é&youey
WOe uévovoay TOAW, GAAK THY uéldovoay émilytodusy»®. Therefore,
it is very important to record that the canons moreover, constitute an
“eschatological depicting” within human history because, quite simply,
while the State as human creation is experienced intra-historically,
the Church, because it exists and beyond history, is understood intra-
historically and extra-historically — eschatologically*.

* Archim. Filaretos Spanopoulos holds an M.A. and is a PhD candidate in Canon Law at the
School of Theology of the National and Kapodistrian University of Athens.
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In addition, it is necessary to emphasize that the canons function as
signposts, for every Chrisian to act in a saving and therapeutic way in his
life> and in no case do they act as revenge or punishment for every one
that misbehaves. It becomes clear that the ultimate goal of the Church is
how to lead man closer to Christ by any means. Consequently, there is
no man for rules but rules for man®. “To save the sacred canons I am
ready to sacrifice my whole life; however, in order to save a man, I am
ready to scarify all the sacred rules”, said Justin Popovic, inspired by the
spirit of economia («oixovopio»)’. Besides, the Orthodox Church could
be characterized as the Church of “oikonomia”, which is based on the
one hand on the freedom of the person, and on the other hand on the
salvation of its members. It is well known that many times the Church in
its historical course, without changing the spirit and the particular purpose
of the canons, “provides”, that is, applies, a pedagogical indulgence
aiming at its soteriological and saving purpose®. According to Professor
Archimandrite (now Metropolitan of Peristeri) Gregorios Papathomas, this
is called “loving dispensation” («dyamntixy oixovouia»), because it is
motivated by the true interest and the excessive love of the Church for its
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members’. Herein lies the specific difference between the sacred canons
and the state laws, as we will mention below.

It is initially necessary, in order to understand the repressive and
preventive role of the utterance within the sacred canons but also the
saving role of the canons of the Church in general to attempt a comparison
of secular laws against sacred canons, thus revealing the existing
contradistinction between the two sides. Initially, Plato emphasizes the
necessity of the existence of laws within human society, in order of the
right order to prevail, and indeed for the achievement of this goal laws
must use persuasion («metfd») and violence («fBior»)', emphasizing the
necessity of a lawful human life, in order to differentiate him from the
wild animals'. Cesare Beccaria emphasizes that laws and the existing
punishments were torturous but also cruel to human bodies, observing
that punishments should be imposed with a deterrent and pedagogical
role'.

It is known that from antiquity to the time of Enlightenment, the laws
as also the punishments provided for had a brutal retributive character
in relation to the criminal act of the perpetrator, to the point of his
extermination and stigmatizing'®. Besides, the cases of self-justice and of
tautopathy that we encounter in these times are well known'.

Moreover, it should be mentioned that the dipole that secular Criminal
Law deals with is crime and punishment as they began to be recorded
semantically from the time of the Enlightenment and onwards'".
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op.cit., pp. 4-5.
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14. Op.cit., pp. 6-7, 27, 28-29. We mention indicatively the examples of tautopathy that
are mentioned in the book of the Old Testament: «... opOaAuoy avti 6pOoAuod, 6ddvTa
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Therefore, the punishment, that comes as consequence of a crime,
is characterized as “terrible” — “evil”, which is imposed in order to
disapprove, stigmatize and hurt the criminal through the social outcry®.

In contrast, Ecclesiastical Law deals with the dipole crime («&yxAnuo»)
and punishment («émriuto»)?, underlining here that a crime for the
Church and by extension for Canon Law is considered a sin, a violation
of the divine law, understood as the failure of the Christian to realize
his saving purpose'®. However, sin as crime is an empirical fact for the
Christian, through which he is led to lawlessness. «Ildg 6 mody THy
auoptiay xol TV avoulay TOEL, xal N auopTio 0TV 1) Gvoulo»
(“Everyone who commits sin is guilty of lawlessness”)", essentially
constituting a mental illness that needs to be cured®. Therefore, while

Constantinople, New Rome and Ecum. Patriarch, «Népot xot Tepot Kavéveg», Nouo-
xavovixd/Nomokanonika 2 (2005), pp. 11-22.
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I'evixo Mépog, vol. 1, P. N. Sakkoulas Publications, Athens 2007, pp. 28-29; N. Dimitratos,
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vol. A, Ant. N. Sakkoulas Publications, Athens 2016, pp. 2249-2250.
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the crime, provided that: «®¢ EyxAnuo voeiton pLoe TpGEN GdLxn %ol XATHAOYLOTY OTOV
dpGotn ToL TLwWEELTOL GO TO YOUO [= as crime is defined an unjust act attributed to the
perpetrator who is punished by law]». Also cf. G. Poulis, ExxAnotaotixo Ilowixo Aixouo,
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Panagiotakos, Xvotqua 100 ExxAnotootixod Awxaiov, vol. I': To Towixov Aixatov tiig
"Exxinotog xota thy év ‘EAAGDL ioxby adTod, Athens 1962, pp. 100-101.

18. In the funeral service is mentioned in relation to this: «wapopdy oadtod mavro
Ta éyxijuato», the holy Damascene records the sins of man as crimes. In detail cf.
Archim. Christoforos Stavropoulos, E&ouoloyntix), General Directorate of Church
Education, Athens 1972, pp. 29-30; Meletios, Metropolitan of Kythira, Xdotnuo Tepdg
gtouoloynuixig, Pigi Orthodoxou Vivliou Publications, Athens 1960, pp. 13-15, IL
Dimitropoulos, «Auoptio», OHE/Thriskeftiki kai Ithiki Emgyklopaideia, vol. 2, col. 250;
lIo. Angelopoulos, ‘H Auaprtio, Athens 2002, pp. 16-19; see also Maximus the Confessor,
Zxyoho eis 10 mepl Oeiwy dvoudatwy, PG 4, 305c-d.

19. 1 John 3, 4.

20. P. Christinakis, Oduata Koavovixod xoi ExxAnotactixod Awodov, op.cit., pp. 94-
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under Criminal Law the criminal is reprehensible on the contrary under
Ecclesiastical Law the sinful is to be cured. In Criminal Law, punishment
focuses on the person, while in Ecclesiastical Law it is focused on the
fight against sin and its definite elimination®'.

In this sense and the 102nd Canon of the Quinisext Ecumenical Council
proclaims: «... 00 yap amAj ti¢ auaptios f vooog, aAda wowiAn xol
woAvedrg, xol woldag Tig BAafns Tag mopapuadas BAactavovoa,
EE @V TO ooV émi moAD Sioyeitan, xoi TEOoW Poivet, uéxoic v ataiy
7] duvauet 100 OepamebovTog ...»%.

Also, in connection with the above, St. Chrysostom advises those who
practice pastoral care within the Church that «The penance should not be
determined only in proportion to the magnitude of the sin and the deviation, but
the intention of those who sin must also be taken into account»**. Consequently,
the sacred canons should not be considered as secular laws having the
ultimate purpose of causing the punishment and sometimes the torment
of the deviant, but therapeutic and conscientious means, which have
as a perspective the restoration of the sinner to the right course. If we
do not approach the Canons of the Church in this way, then we will
inevitably slip into a supreme legalism of them, something that is far
from them.

The utterance («€mipcdvnoic») or commission («wopayyedior»), that we
find in certain sacred canons, has as its ultimate purpose the restoration
of the sinner against the Evangelical and canonical law and his correction
in the right course? before a greater punishment occurs. The word

100; Hierotheos, Metrop. of Nafpaktos & Hagios Vlassios, ‘'Op00d0&yn Yuyobeponeior —
Hotepua) Ocpamevtid Aywyy), The Birth of the Theotokos Holy Monastery (Pelagias)
Publications, Levadeia 2000, pp. 28-39, 108-111 and passim.

21. In the past, the punishment according to Criminal Law was of a reciprocal and
vindicative character; much later the punishment was linked to a general and specific
prevention. See Protopr. L. Fotopoulos, Tepol Kavoveg, op.cit., p. 57; 1. Farsedakis, «'H
TEOANPN TOD EYXAUATOS OC LECOV OVTEYXANUATIXTS TONTIXTS», in: Maria Galanou
(ed.), "Eyxdnua xal mowwea) xatootoly o& émoyxn xolong, op.cit., pp. 169-170; N.
Androulakis, ITowwxoy Aixarov, op.cit., pp. 32-44.

22. G. Rallis — M. Potlis, Zdvtayuo 1@y Ociwy xal Tepdy Kavovwy, vol. B', Chartophylax
Publications, Athens 1852, pp. 549-554.

23. John Chrysostom, Ilepi icpwotyns Aoyor, PG 48, 635.

24. Besides, and word canon means the ruler by which we draw a straight line; meta-
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utterance is not found precisely as a definition in the sacred canons, but
indirectly as a means of inhibiting the imposition of an ecclesiastical
punishment (penance) as a consequence of committing an ecclesiastical
crime. The word utterance initially has the meaning of a decree but also
of a pronouncement, and sometimes the meaning of a notice or summons®,
and in some cases has the meaning of advice and exhortation?’. In other
cases, it also has the meaning of a cry”, that reveals a strong emotion
(pain, sadness, admiration, wonder)?.

If we want to define what utterance is, we would say that “it is the
process by which is pointed out to a transgressor and sinner Christian
or cleric, of all degrees his wrong and criminal act, while at the same
time he is ordered to comply and correct in accordance with the sacred
canons. More essentially, we would say that it is a repressive measure of
information to the person who has committed the sin and the ecclesiastical
crime, providing him with a second chance to change his behavior
before the imposition of sanctions and ecclesiastical punishments”®. As
mentioned above, the term utterance is not exactly found in the sacred
canons, however we find other terms, which are directly related to it.
For example, we encounter the term wapayyeAior (commission)®°, which

phorically therefore it means everything that helps us to have a correct and straight
course in our life. Cf. P. Boumis, Kavovixoy Aixoov, op.cit., p. 8.

25. See Efstr. Roussos, Ae&iAoyto Exxinotactinod Awxadov, vol. 1: Bulavtivov Aixotov,
Athens 1948, p. 205.

26. Etymologically the word émipdvnotc (utterance) comes from the émt + QuVvéw-& <
@wyn, having as its basic meaning of shout or utter. Ae&xo ¢ ‘EAdqvudis I'Adooag,
Apyoiog-Meoouwvinijc-Neag/Lexiko tis Hellinikis Glossas Archaias-Mesaionikis-Neas, Papyros
Press, vol. 5, p. 138. «...0of 0¢ émepwyvovy Adyovtes Xtalpwooy oTabpwooy adToY»
(Luke 23, 21); also cf. J. B. Hofmann, Etouoloywoy Ae&ixov tijc Apyaiog EApviric,
transl. Ant. D. Papanikolaou, Athens 1974, pp. 486-487.

27. G. Liddell - R. Scott, Ae&ixoy tijc EAAnvixijc I'Adoong, entry «EmTLQOYNOLE».

28. Meyaly '0p0odo&n Xototiavixy Eyxvxionaideio/Megali Orthodoxi Christianiki Engy-
klopaideia, vol. 7, Stratigikes Ekdoseis Publications, Athens 2012, pp. 259-260.

29. Eleni Giannakopoulou, ‘H xpeopayia xoto tods iepods Kavoveg xal tar mpaxtixc
oy Oixovuevixdy Xvyodwy, Grigoris Publications, Athens 2017, p. 131.

30. More of course in the Canons the term mopoyyeAior has the meaning of an order.
See the relevant Canons: 4 Seventh Ecum. Council / 7 Carth. / 58 Carth. / 94 Carth. /
101 Carth. / 131 Carth.; Pavlos Menevisoglou, Metr. of Sweden., Ae&ixov t@dv Tepdv
Kavovwy, Epektasi Publications, Katerini 2013, p. 244; A. Alivizatos, Oi Tepol Kavoveg
3, Apostoliki Diakonia of the Church of Greece Publications, Athens *1997, pp. 153-
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according to the 12th century canonist Theodore Balsamon is identified
with the process of utterance®. In addition, in other cases the utterance
is linked to the process of prevention and repression®?. Since, as it has
been emphasized above, the central goal of the sacred canons is the fight
against and elimination of ecclesiastical crimes-sins as also the “cutting
off” of the mental and spiritual reasons that cause them. Therefore, in
order to achieve this goal, the Church aptly uses general and special
preventive measures, which have a restorative and therapeutic goal for
the benefit of the sinner, of course, but also for the benefit of society,
always having a deeper metaphysical purpose that is none other than
the mental salvation of man®.

It is noteworthy, of course, that the process of utterance is directly
linked to the “correction”, as it is recorded in several canons®, which
we will present below in chronological order and which contain the
repressive measure of utterance. From the outset it should be emphasized
that several sacred canons consist of two sections: The first contains the
reference and description of the ecclesiastical offence and the second
records the corresponding punishment brought about by the ecclesiastical
offense mentioned®.

154, 306-307, 339-340, 367-368; Pr. Akanthopoulos, Kbdixas Tepdy Kavovwy, Vanias
Publications, Thessaloniki 2006, pp. 170-171, 268-269, 302-303, 330-331., 336-337, 354-
355.

31. Balsamon, commenting the 51 Apost. Canon, says that the cleric who abstains from
marriage or meat because of disgust: «... xabatpebnoetar, ueta mopayyedioy un
dtopboduevoc xal tijc ExxAnotiac yevioetor éxxfovxtoc»; G. Rallis — M. Potlis, Xov-
Torypa..., op.cit., vol. B, p. 68.

32. See the Canons: 87 M. Bas. / 6 Second Ecum. Council / 3 Ayx. / 3 Carth. / 6 Carth. /
57 Carth. / 86 Carth. / 121 Carth. / 7 Nyss.; Pavlos Menevisoglou, Metr. of Sweden, Ae&ixoy
oy Tepdy Kavovwy. op.cit., p. 272; A. Alivizatos, O Tepoi Kavoveg 3, op.cit., pp. 41-43,
202-203, 304-305, 306, 339-356; Pr. Akanthopoulos, Kdduxas Tep@y Kavovwy, op.cit.,
pp. 64-67, 190-191, 264-267, 266-269, 300-303, 320-322, 348-351, 354-357.

33. See P. Christinakis, EyxAnuatoldoyie, issue Al, Symmetria Publications, Athens
1995, pp. 38-39.

34. Pavlos Menevisoglou, Metr. of Sweden, Ae&ixov tav Tepdy Koavovwy, op.cit., p. 100.
35. «Erioxomog, 1) mpeofitepog, 1} Stdxovog, xoouxas poovtidog un avalaufavetw;
el 0 ur. xoboupeiobw ». In the present 6th Apostolic Canon we can clearly discern
this dichotomy of the canons. The first part of the canon refers to the prohibition of
the assumption of secular care by all degrees of priesthood, while the second to the
imposition of the penalty of dethronement. In fact, in this canon, we find the element
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The 51st Apostolic Canon is one of the most basic Canons that contains
the procedure of utterance: «Ei Tt émioxomog 1 mpeofvtepog, 7 didxovog,
7 OAWS TOD XATAAGY 0L TOD LEQATIXOD, YOUOL, XOl XOEDY, X0l 0iVov, 00
O doxnow, aAda dwx Boeivploy anéynron, EmtAabouevos 6Tt TavTa
xado Mo, xol 0t dpoey xol 07 Av Emoinoey 0 Oog Tov dvlpwmov, aiia
BAacpnudyv dtafailn thy Snuovpyiay, 1 dtopbobobw, 7 xabotpelchw,
xol ¢ éxxinoiog amofoiiécbew. Qoabtws xal Aaixos»*®. A cleric of
all ranks, who abstains from eating meat and the mystery of marriage
because of disgust, must either be corrected, or else be deposed. In fact,
according to Zonaras, if he is not corrected, he must be expelled from
the Church. According to Balsamon he is denounced from the Church
as blasphemer; and the same is mentioned by Aristenus®.

Also, according to the 54th Canon of Carthage, a bishop is not allowed
to appropriate a priest from a foreign province without the knowledge
of the familiar bishop. However, if this happens, then either he will have
to be corrected or else he will accept the condemnation of his obstinacy:
«Emyovioc émioxomoc eimev: Ev mollaic ouvddoic 10010 OpLahEv,
xol yOy €Tl uny éx TG VUETEPAS EPefauwln CLVEGEWS, UoXOLOTATOL
adelpol, Gote undévar énloxomoy (domoiciobor aAAOTOOY *ANOLKoV,
oo TNV xPLoLY TOD TPOTEPOL AOTOD ETLoXOTOL |[...]. Ao el un 6 adtog
TovAavog dopfdantar ™y oixeioy mAavny, xol uet amolepanedoews
TGO OUETEQW A0® TOY OOTOV GTOXQTAOTNON XANOXOY, OV ETOAUNOE
XELOOTOVT|OOUL XOTO TOV OPLOOEVTWY T GLYOOW TPATTWY, xal ywELolelc
ap’ Nuey, ti¢ olxelos upovotoviag amevéyxor Ty xplow»*. In fact,
Zonaras, with regard to this canon, emphasizes that a bishop who is
not corrected by the commands of this canon and the decisions of the
Councils is tantamount to overthrowing the synodically appointed®.

of utterance. The expression: «ei 3¢ uv, xabopeiofw» is nothing else but an utterance
to the clerics that if they do not comply with what the canon proposes here, they will
be deposed. See Agapios Hieromonk and Nicodemus Monk, IIndd¢Atoy, Papadimitriou
Publications 1998, p. 8; Photios, Nouoxavwy, PG 104, 1076-1084, title H’; also see Io. M.
Konidaris, Eyyetoidio ExxAnotactixod Awaiov, op.cit., p. 223.

36. G. Rallis — M. Potlis, Xovtayua.... op.cit., vol. B, pp. 67-68.

37. Op.cit. pp. 67-68.

38. See G. Rallis — M. Potlis, Xovrayuo t@v Ociwy xai Tepdy Kavovwy, vol. I,
Chatophylax Publications, Athens 1853, pp. 436-437.

39. Op.cit., pp. 437-438.
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The 79th Canon of the Quinisext Ecumenical Council testifying to
the procedure of utterance, states: «AAdyevtov tov éx Tijc Iapbévou
Ocioy TOx0V OUOAOYODYTES, WE XAl AOTOPWS CLUOTAVTA, XOl TOVTL
TG TOWViL xNPVOCOVTES, TOUS EE ayvolas TPATTOVTAS T TOV 00
dedvrwy, dwpbdoel xabvmofdiiouey [...]. Ei tic 0dv amd t0d vov
TOATTWY TOLODTOV TL Qwealel, e uev xAnowog eiy, xabapeiclw
el O¢ Aoixdg, apoplEobw»°. Interpreting the above-mentioned
prohibitive and at the same time ratifying canon, Balsamon records
that when the Holy Fathers learned that some wanting to honor
the Godmother one day after the birth of the Godman Christ with
the so-called postnatal periods, took actions that were contrary to
the orthodox liturgical practice. The invasion of these criminal acts
resulted in the intervention through the process of the utterance of
the Church emphasizing the need to correct these actions. Otherwise,
the clergy will be disposed and the laity would be excommunicated®'.

Another special Canon of the Seventh Ecumenical Council, the 16th,
contains also the element of the utterance, mentioning pointedly: «II&oa
BAaxetia, xal xOounotg owuatixy, aliotowul elot Tic lepatixic TaEewe,
xol xotaotdocws. Todc 00V EaUTOUS XOOUODYTOS ETLOXOTOUS, 1)
xAnotxovg, O EoOfTwY AAUTORY xal TEQLPAV@Y, TOUTOVS OLtopBodabot
xon el & émuévotey, Emtiuiey Tapadidoolar OoOUTWS xal TOUS TO
uopa yprouévoug |...]. el ebpebdor tolvvy Twveg €yyeddvtes Tois THY
EVTEAT] Xl GEUVNY QUQPLETLY TIEQIXELUEVOLS, OF ETtiTiuiov Stophobalwoay
[...]»"%. Zonaras regarding the above-mentioned canon, records that the
clergy should not be adorned and dressed in luxurious clothes. And if
this happens, they should be corrected; if they insist, they should be
disposed. Emphasizing on the one hand the inappropriate behavior

40. G. Rallis — M. Potlis, Zdytayuo..., op.cit., vol. B', pp. 486-487.

41. G. Rallis — M. Potlis, Xdvrayuer.... op.cit., vol. B, p. 488; cf. also G. Gardavinas, H
IlevOéxtn Oixovuevia) Xovodos xoi to Nouobetixo tng €oyo, Epektasi Publications,
Katerini 1998, pp. 287-288; Irene Christinaki-Glarou, ‘H cpyn tij¢ vouuotntog otodg
Tepods Kavoveg, vol. I, Ant. N. Sakkoulas Publications, Athens - Komotini 2007, pp.
271-272; V. Giannopoulos, Oixovuevixes Xovodor xai 0 Sidaoxalio Tovg, Athens 1995,
pp. 240, 249.

42. G. Rallis — M. Potlis, Xdvrayue..., op.cit., vol. B’, pp. 622-623; in a more detailed
and informative way see Irene Christinaki-Glarou, ‘H apyn tijs vouuotntog..., op.cit.,
pp. 341-343; V. Giannopoulos, Oixovuevixés Xvvodor, op.cit., p. 181.
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towards the priestly office, but also the second opportunity that is given
to them by the process of the utterance on the other hand*. Likewise,
Balsamon mentions that the clerics who are not corrected after the
commission of the above-mentioned canon, are dethroned*. Here
Balsamon obviously mentions the procedure of utterance as an order, as
it was stated above.

In conclusion, the 22nd Canon of the Seventh Ecumenical Council is
an important example of utterance, mentioning that: «@s® uey 10 mway
avatiiecbot, xoal 0b tolc (Slowc Oeljuact Sovlodalal, uéye yofjua
tuyxavet. Eite yop éobiete, eite mivete, 0 Oelog Amdotolds ¢enot,
navra elc 36Eav Ocod moueite [...]. Kol eimov moté elev towodtor
év toic Xpiotiavoig, dopbovcbwoay: e 3 uf ye, xpateltwoay En
07Ol TO TP TGY TPO NUOY xovovixds éxtebévto [...]»*. With
respect to this, this canon gives orders concerning the proper life of
monks and clericals, demanding their correction before the imposition
of penances, according to the orders of earlier provisions®.

Summarizing the above, we are able to understand, on the one hand,
the pedagogical and in general preventive tactic of the sacred canons
of the Church, and on the other hand, the preventive perspective of
the process of the utterance, against ecclesiastical crimes, which for
Church and its law are identified with the misguided and lawless acts
of the people, which are ultimately considered mental illnesses. We
aptly believe, that professor Christinakis observes that the sacred canons
create a “soteriological law”*, since they lead to spiritual salvation the
members of the Church. The result of this fact is that the canons have a
twofold character: clearly soteriological, but also profoundly corrective,
since the canons have as their aim not just to suppress a committed
ecclesiastical crime, but also to eradicate the root that feeds it. In addition,
it is understood after the above, that the process of utterance expresses

43. G. Rallis — M. Potlis, Xovrayue..., op.cit., vol. B', p. 623.

44. Op.cit., p. 624.

45. Op.cit., pp. 642-644.

46. Cf. Irene Christinaki-Glarou, ‘H cpyn tijg vouuotntog..., op.cit., pp. 351-353; V.
Giannopoulos, Oixovuevixes Xvvodor, op.cit., pp. 184-185.

47. P. Christinakis, @uato Kavovixod xoi Exxinowaotixod Awaiov, op.cit., pp. 103-
105.
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exactly the loving dispensation of the Church towards its members,
based on its absolute love as a loving mother, who is selflessly interested
in the correction and the restoration of its deviant children.
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